
SECOND JUDICIAL DISTRICT COURT
COUNTY OF BERNALILLO
STATE OF NEW MEXICO

SAN JUAN AGRICULTURAL WATER USERS ASSOCIATION; 
ELECTORS CONCERNED ABOUT ANIMAS WATER; and
STEVE CONE,

Plaintiffs,

vs. No. 

KNME -TV; BOARD OF EDUCATION OF THE ALBUQUERQUE
PUBLIC SCHOOLS; REGENTS OF THE UNIVERSITY OF 
NEW MEXICO; JOHN D’ANTONIO, NEW MEXICO STATE ENGINEER; 
OFFICE OF THE NEW MEXICO STATE ENGINEER; 
NEW MEXICO INTERSTATE STREAM COMMISSION; and
OFFICE OF THE GOVERNOR OF NEW MEXICO,

Defendants.

COMPLAINT FOR PRODUCTION OF PUBLIC RECORDS, DAMAGES, AND
DECLARATORY AND INJUNCTIVE RELIEF

1. Pursuant to the Inspection of Public Records Act, NMSA, 1978, §§ 14-2-1

through -12, this Complaint seeks production of all public records concerning “The Water

Haulers,” a news documentary broadcast by KNME-TV.  The Complaint also seeks

damages and declaratory and injunctive relief under the Inspection of Public Records Act

and other applicable law.  In support of the Complaint, plaintiffs allege and state:

2. Plaintiff San Juan Agricultural Water Users Association (“the Association”)

is an association that represents approximately 15,000 persons who use water from the San

Juan River in northwest New Mexico. 

3. Plaintiff Electors Concerned About Animas Water (“CAW”) is a grassroots

citizens watchdog organization with its headquarters in Farmington, New Mexico.  CAW

focuses on government waste and environmental degradation in the Four Corners area.
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4. Plaintiff Steve Cone is a resident of Farmington, New Mexico.  He is an

active member of CAW and other environmental organizations. 

5. The plaintiffs and their members have been damaged by the actions of the

defendants and their refusal to produce public records as required by law.

6. Each of the defendants is a “public body” as defined in § 14-2-6(D), and

therefore subject to the Inspection of Public Records Act.

7. Defendant KNME-TV (“KNME”) is a public television station that

broadcasts throughout the State of New Mexico and nearby areas in other states.  Its

principal place of business is located in Albuquerque.  KNME is an affiliate of the Public

Broadcasting System (“PBS”).  KNME is a joint venture of the University of New Mexico

and the Albuquerque Public Schools.  KNME operates as a distinct entity or organization.

8. Defendant Board of Education of the Albuquerque Public Schools (“APS”) is

the governing body for the Albuquerque public school system.  In conjunction with the

University of New Mexico, APS jointly owns, operates, and controls KNME.

9. Defendant Regents of the University of New Mexico (“UNM”) is the

governing body of the University of New Mexico.  In conjunction with APS, UNM jointly

owns, operates, and controls KNME.

10. Defendant John D’Antonio is the State Engineer.  By statute, he is charged

with various duties and responsibilities concerning the waters within the State of New

Mexico, including the San Juan River.
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11. Defendant Office of the State Engineer is an agency of the State of  New

Mexico which also has various duties and responsibilities concerning the waters of the State,

including the San Juan River.

12. Defendant Interstate Stream Commission is an agency of the State of New

Mexico.  It has various duties concerning the rivers and streams that flow into New Mexico

from other states, or from New Mexico to other states, including the San Juan River.

13. Defendant Office of the Governor of the State in New Mexico is an agency of

the state.  The Governor and members of his staff (including but not limited to Bill Hume)

have taken various actions concerning the San Juan River. 

14. In particular, Governor Richardson and John D’Antonio, purportedly acting

on behalf of the State of New Mexico, have signed a “conditional settlement” with the

Navajo Tribe that would allocate roughly 56% of the water in the San Juan River to the

Navajo Tribe.  This agreement is conditional because it does not become final and binding

until various conditions have been met, including legislation from Congress, approval by the

New Mexico State Legislature, approval by various federal agencies, and approval by the

courts.  The proposed Navajo settlement is also conditioned upon the construction of a

pipeline to take water from the San Juan River to Gallup, New Mexico and Window Rock,

Arizona.

15. The plaintiffs and their members are not a party to the Navajo settlement. 

The Navajo settlement, if it were carried out in whole or in part, would be a disaster for

them and all the people who depend on water from the San Juan River.  It would also be a

disaster for the rest of the State of New Mexico, because the San Juan River supplies water
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to the Rio Grande basin via the San Juan Project.  The Navajo settlement would also be an

environmental disaster for the State of New Mexico and the entire Colorado River basin.

16. For political reasons, the Governor, the State Engineer, the Interstate Stream

Commission and the Navajo Tribe all wish to conceal the disastrous effects of the Navajo

settlement.  They wish to suppress adverse information about the conditional settlement,

and to portray their settlement as a pure blessing for Indians and non-Indians alike, and an

act of farsighted statesmanship by them.

17. On January 13, 2007, KNME broadcast a 30 minute news documentary

about the proposed Navajo settlement and pipeline, entitled “The Water Haulers.”  The

program was re-broadcast several times by KNME, and perhaps by other television stations. 

KNME has also posted the program on its website, where it can be viewed at the following

link: http://www.knmetv.org/water/index.php. 

18. “The Water Haulers” presents the Navajo settlement and proposed pipeline in

completely positive terms.  The news program presents the settlement as a solution to many

Navajos who currently have to haul water to their homes by truck.  The program also

presents the conditional settlement as a final solution that will benefit all of the people of

New Mexico.  It includes interviews with Anna and Mark Tsosie; Sharon Tsosie; Rolanda

Todacheenie, Navajo County Health Representative; John Leeper of the Navajo Water

Resources Department; John Utton, attorney for New Mexico; John D’Antonio, State

Engineer; Ray Gilmore, Chairman of the Navajo Nation Water Rights Commission; Joe

Shirley, Jr., President of the Navajo Nation; George Arthur, Navajo Nation Council

Delegate; Senator Pete Domenici; Senator Jeff Bingaman; Jon Huntsman, Jr., Governor of
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Utah; and Mark Udall, U.S. Representative, Colorado.  It also shows a video of Governor

Richardson signing the conditional settlement.

19. This news program does not present any information against the proposed

settlement.  It does not include any interviews or information from people who have

objections or reservations about the settlement, including but not limited to, the San Juan

Agricultural Water Users Association and its members, or environmental groups.

20. “The Water Haulers” news program has been repeatedly cited as objective

proof that the Navajo settlement and pipeline is an urgently needed solution that must be

carried out by the state and federal governments.  For example, Defendant D’Antonio cited

the documentary in his testimony to Congress on June 27, 2007, and in his Op-Ed piece in

The Albuquerque Journal on Sunday, April 8, 2007. 

21. On June 12, 2007, a written request for inspection of public records

concerning “The Water Haulers” was delivered to the each of the following public bodies: 

KNME, UNM, APS, OSE, ISC, and the Office of the Governor.  A copy of one such

request is attached as Exhibit A.

22. In response, a few records were produced by the OSE or the ISC; by the

Office of the Governor; and UNM.  KNME did not directly produce any documents,

although UNM stated that it was providing some documents on behalf of KNME.  APS did

not produce any documents.

23. The defendants have not produced all of the public records covered by the

June 12 request.  Therefore, plaintiffs seek a court order compelling each of the defendants

to make full production of all of the public records that were requested on June 12.
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24. The set of documents produced thus far clearly indicates that there are other

public records which defendants have not provided.  Here are a few examples:

25. On March 24, 2006, defendant D’Antonio wrote to Michael Kamins, an

executive producer at KNME.  See Exhibit B, Doc. Nos. 000001-6, attached.  Mr.

D’Antonio proposed that the OSE

work with KNME-TV to produce a 26-minute video
documentary suitable for airing on “In Focus” about the need
to implement the Navajo Nation Water Rights Settlement
Agreement. . . . It is important to educate PBS viewers who
could potentially make a plea for funding to federal
Congressional representatives or state legislators after hearing
this compelling story. . . . It is my understanding that the total
cost to produce a video documentary on this subject would be
about $60,000.  Between my office, the Interstate Stream
Commission, the Navajo Nation, and the City of Gallup, I
believe we can come up with about $30,000 to get things
started, once we receive word from you that you are interested
in proceeding with this project.  If this program were to be
finished by fall of 2006, it would greatly help with our efforts to
lobby federal Congressional funding committee members in
Washington, DC.  This program could benefit our efforts to
secure state funding for this water settlement next year, as well.

26. With his letter Mr. D’Antonio enclosed a detailed outline (dated 3/3/06) for

a 26.45 minute documentary for airing on the “In Focus” news program on KNME.  One of

the goals for the program is “To make a plea for funding for the Navajo Nation water

settlement agreement from both federal and state sources . . . .”  The script outline contains

details for the content of the program, such as:

(narrator/nat sound):  Follow Navajo family #1 Father and
daughter Begay leave their house and jump into an old truck /
They ride down a long, remote bumpy dirt headed for the
“watering station” many miles from their home . . . “in the
winter, this trip is even more difficult when roads are icy”. . . .
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(narrator/VO/natural sound):  “Back at home, the water will
be used by the Begay family for drinking (cover footage of child
drinking water from pitcher) . . . for cooking supper (cover
footage of grandmother washing clothes in a tub) . . . .”

27. The outline then shifts to the need to implement the Navajo Water

Settlement.  It includes interviews with a Navajo Water Commissioner, Senator Jeff

Bingaman, the Navajo Nation President, John D’Antonio, and Governor Bill Richardson.

[Inter alia, the defendants have not produced the preliminary drafts of this proposal and the

content script.]

28. By letter dated April 28, 2006, Chairman Ray Gilmore of the Navajo Nation

Water Rights Commission wrote to Mr. Kamins at KNME.  Exhibit C, Doc. No. 000007.  

Inter alia, the letter states that the

Commission agrees . . . that this video documentary could play
an important role [in] explaining the settlement to federal, state,
and local leaders, in addition to your PBS viewers.  The
Commission agreed to provide $15,000 towards this important
video documentary. . . . The Commission also expressed its
concern that its perspective, and the perspective of the Navajo
people, be fully incorporated into this production.

29. KNME responded to the Navajo Nation Water Rights Commission in a letter

dated August 2, 2006, by Chad Davis, Director of Content.  See Exhibit D, Doc. No.

000010-11.   Inter alia, the letter stated:

To respect the perspective of the Navajo people, the
documentary will share personal stories of need on the Navajo
reservation by profiling Navajo communities and people.  It is
important to KNME that we accurately represent the Navajo
way of life and culture.  To that end, KNME will seek counsel
from a representative of the Navajo Nation on the aspect of
cultural accuracy. . . . Ultimately, we are setting out to tell the
story of how the Navajo Water Rights Agreement should help
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build a livelihood and improve quality of life for the Navajo
people.

The letter also stated that the script and storyboard would be developed in consultation with

the Navajo Nation and the Office of State Engineer/Interstate Streams Commission. 

KNME also agreed to provide “a fine cut of the program” for feedback prior to a final edit.

[Inter alia, the defendants have not provided the intermediate scripts and storyboards, or the

“final cut.”  Upon information and belief, they have not provided all of the documents

showing how the OSE and the Navajo Tribe were involved in agreeing on the final content

of the program.]

30. On September 15, 2006, Tish Bravo of KNME sent an e-mail to Flora J.

Henderson (a Navajo representative) and Karen Stangl (OSE publicity director), saying  that

she would e-mail the first draft of the script “per our agreement” on September 18.  Exhibit

E, Doc. No. 000018.  [The defendants have not produced this draft, or subsequent drafts.]

31. On October 2, 2006, John D’Antonio wrote to Trudy and Ed Healy at the

Healy Foundation in Taos, New Mexico.  Exhibit F, Doc. No. 000022.  Mr. D’Antonio

thanked them for agreeing to contribute $15,000 “to help us with getting funding to

implement the Navajo Nation water settlement agreement. . . .”  The letter encloses a

videotape of an eight minute program which the OSE had already shown to the Interstate

Stream Commission, the Navajo Nation Water Rights Commission, the Governor’s Blue

Ribbon Task Force on Water, and the Legislative Interim Committee on Indian Affairs. 

The letter states that “we are in discussions with KNME regarding the production of a

longer version of this program suitable for airing on PBS in January.”  [The defendants did

not produce copies of this eight minute version.  The defendants have not produced any of
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the financial records, such as checks and vouchers, showing who actually paid for the

program.]

32. On January 11, 2007, Greg Ridgley of the OSE sent an e-mail to William

Hume at the Office of the Governor and to ElizabethMori@podesta.com.  See Exhibit G,

Doc. No. GOV 00002-3.  The e-mail refers to the upcoming broadcast of “The Water

Haulers” on January 12.  It also refers to a meeting with Elizabeth Mori and “Tony”

[Podesta?].  Upon information and belief Tony Podesta and the Podesta organization are

paid Washington lobbyists for the State of New Mexico.  [Defendants have not produced

any other documents concerning Podesta or lobbying efforts.]

33. KNME broadcast “The Water Haulers” on January 12, 2007 and again on

January 13, 14, 18, and 24.  Upon information and belief, the program has also been

broadcast or posted on the world wide web by others.

34. “The Water Haulers” program appears to be a regular news documentary.  At

the very end of the broadcast, after all the credits, it states that the program was funded in

part by the Navajo Water Rights Commission, the Healy Foundation, and the OSE/ISC. 

To the ordinary viewer, who is not likely to watch the credits anyway, it appears that this is

a typical PBS news program, funded by various foundations, sponsors, or public entities. 

35. Most importantly, “The Water Haulers” does not disclose that KNME agreed

to present the content and story line proposed by the State of New Mexico and the Navajo

Nation, in exchange for funding.  KNME did not disclose that KNME agreed to present

only the viewpoint of the Navajo Nation and the OSE, in exchange for funding from them. 
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Although KNME presented the program as television journalism, KNME agreed to waive

the first principle of journalism, which is to get all sides of the story.

36. As the documents indicate, KNME also knew that the program would be

used to influence Congress, the state legislature, and the public to support the legislation

needed to carry out the conditional settlement.  See Statement of John R. D’Antonio,

submitted in support of S. 1171, Hearing before the Senate Energy and Natural Resources

Committee, June 27, 2007 (“The reality faced by Navajo families was highlighted in a

recent PBS documentary . . . .”).

37. “The Water Haulers” is a very effective piece of  political propaganda,

because it masquerades as news reporting from a trusted, impartial, and objective source –

public television.  “The Water Haulers” is also effective because it has great emotional

appeal:  any normal person watching the broadcast would feel sorrow and guilt at the very

real plight of the poor Navajos who appear on the program.  To capitalize on these feelings,

KNME posted a link on “The Water Haulers” website with a “List of Congressional Reps,”

so that viewers could “Get Involved” with the pending legislation.  The link can be found at 

http://knmetv.org/water/involved.php.  [The defendants have not produced any

documents explaining the origins of this lobbying effort, or the results of that effort.]

38. In February, 2007, after KNME had broadcast “The Water Haulers” several

times, the OSE/ISC entered into an intergovernmental contract with UNM for the program. 

See Exhibit H, Doc. No. 000026-34.  For a price of $15,000, UNM agreed that KNME

would provide the program.  The parties also agreed to assist the OSE/ISC in meeting its

objectives, including the adjudication of non-Indian water rights in the San Juan River
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Basin, which would include the water rights of the San Juan Agricultural Water Users

Association and its members.  The parties also agreed to assist in the proposed settlement

between the State of New Mexico and the Navajo Nation.

39. By agreeing to promote the proposed settlement and legislation, KNME and

UNM violated the most basic principles of journalism – neutrality and objectivity.

40. In exchange for money, KNME deliberately failed to follow basic principles

of journalism, and its own journalistic standards, and the standards of the Public

Broadcasting System.

41. If KNME had adhered to the fundamental principles and standards of

journalism, it would have investigated and reported all sides of the story concerning the San

Juan River and the proposed Navajo settlement.  If KNME had conducted a reasonably

diligent investigation, it would have uncovered key information that was never mentioned

during the program.  For example,

42. The proposed Gallup pipeline will not supply running water to the people

shown on the program.  The pipeline is a main trunk pipeline to Gallup and Window Rock,

but it does not include the distribution pipelines that would be needed to pipe water to

houses in rural areas of the Navajo Reservation.  This distribution system would be

prohibitively expensive, because the Reservation is sparsely populated.  It is not

economically feasible to provide community water systems except in densely populated

areas, and this is why most non-Indian households in sparsely populated areas of New

Mexico do not have water piped in from a community water system.
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43. The proposed pipeline system will cost far more than $800 million.  “The

Water Haulers” reports that the main pipeline system will only cost about $800 million. 

This is untrue:  it will cost far more than $1 billion to build the pipelines that were

diagramed on the program.

44. The proposed Navajo settlement would give the tribe approximately one

third of all the stream water in New Mexico.  According to some published reports, the

San Juan River contains 60% of all the surface water in New Mexico.  As a water source for

New Mexico, the San Juan is bigger than the Rio Grande, the Pecos and the Gila

combined.  The proposed settlement would give 56% of the San Juan’s water to the tribe

(roughly 33.6% of New Mexico’s stream water) to settle the claims of roughly 40,000 tribal

members who live on the reservation in New Mexico.  This would create a crisis for the

other 1.9 million people who live in New Mexico.

45. The proposed project would be an environmental disaster for the Colorado

River system.  The pipeline would pull more water out of a river system that is already

overdrawn.  It would further concentrate harmful toxins and pollutants in the San Juan

River, and accelerate the pace of environmental degradation in the Four Corners region. 

The project would adversely affect endangered species in the San Juan River, such as the

Colorado pikeminnow and the razorback sucker.

46. Unfortunately, KNME made no attempt to investigate or present the other

sides to this story.  The program skillfully presents misinformation which gains false

credibility because it was presented as a news program.  Then, as they planned to do all



13

along, the OSE and the Governor’s Office and the Navajo Tribe cited “The Water Haulers”

as objective proof for their legislation.

47. “The Water Haulers” is a journalistic fraud on the public, perpetrated by

KNME in conjunction with the State of New Mexico and the Navajo Nation.  KNME has

passed it off as a bona fide news broadcast, when in substance “The Water Haulers” is a

“paid infomercial” or “paid political advertisement.”  Its biased content was carefully

designed to serve a partisan political purpose.  When private commercial television stations

broadcast paid infomercials or paid political advertisements, they are careful to make

prominent disclosures at the beginning and throughout the program.

48. The defendants’ failure to produce all of the requested public records has

thwarted the plaintiffs’ right and ability to obtain accurate, complete, and timely

information about governmental activities.

49. Because of defendants’ illegal conduct, the plaintiffs have been required to

engage the services of an attorney to assist in obtaining the records described in this

complaint, and incurred attorneys’ fees and costs.

50. The plaintiffs have been deprived of their right to inspect public records and

are threatened with continuing future deprivation of their rights to information concerning

“The Water Haulers” and the proposed Navajo water settlement.

51. The plaintiffs have been damaged by defendants’ illegal conduct and their

continuing refusal to provide all public records, because this refusal prevents the plaintiffs

from exposing the fraud which is still being perpetrated on them, the public, Congress and

the state legislature.  KNME continues to prominently display “The Water Haulers” as
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though it were objective journalism, and the other defendants continue to cite it as impartial

proof.  “The Water Haulers” has become a self-replicating falsehood, as it spreads

misinformation via television, newspapers, and the world wide web.

PRAYER FOR RELIEF

Wherefore, plaintiffs pray the Court:

A. To enter an order compelling each of the defendants to produce all records

concerning “The Water Haulers,” including but not limited to, the unproduced records

described above;

B. To oversee the production of records by defendants to ensure speedy and full

compliance with the Inspection of Public Records Act;

C. To award damages as provided in the Inspection of Public Records Act;

D. To award attorneys’ fees and costs as provided in the Inspection of Public

Records Act;

E. To enter preliminary and permanent injunctive and declaratory relief to

protect plaintiffs’ rights to inspect public records concerning “The Water Haulers” and the

proposed Navajo water rights settlement.

F. To grant such other and further relief as may be necessary.

Respectfully submitted,

VICTOR R. MARSHALL & ASSOCIATES, P.C.

By:                                                                                
Victor R. Marshall
Attorneys for Plaintiffs
12509 Oakland NE
Albuquerque, NM  87122
505-332-9400 / 505-332-3793 Fax


















































